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Bath & North East Somerset Council 
 

MEETING: Development Management Committee  

MEETING 
DATE: 

13th March 2019 

TITLE: 
Bath and North East Somerset Council ( University of Bath, Claverton 
Down, Bath No.317 ) Tree Preservation Order 2018   

WARD: Bathwick 

AN OPEN PUBLIC ITEM  

 

List of attachments to this report: 

Extant City of Bath (University of Bath) Tree Preservation Order 1995 map 

New Bath and North East Somerset Council ( University of Bath, Claverton Down, Bath 
No.317 ) Tree Preservation Order 2018  maps 

Modified map  

E-mail received from Bath Cats and Dogs Home dated 30th November 2018 

E-mail response to Bath Cats and Dogs Home dated 6th December 2018 

 

 
 
1.0 THE ISSUE 

1.1  A single representation e-mail has been received from the Bath Cats and Dogs 
Home following the making of the Tree Preservation Order entitled Bath and North 
East Somerset Council ( University of Bath, Claverton Down, Bath No.317 ) Tree 
Preservation Order 2018   (“the TPO”). 

1.2  The TPO was provisionally made on the 23rd November 2018 following a 
comprehensive review of the current Area Tree Preservation Order (City of Bath 
(University of Bath) Tree Preservation Order 1995) shown on the accompanying 
map. It is considered that the trees, groups of trees and woodlands included in the 
new Tree Preservation Order (Bath and North East Somerset Council ( University 
of Bath, Claverton Down, Bath No.317 ) Tree Preservation Order 2018 ) shown on 
the accompanying map  continue to provide an important visual amenity and to 
make a contribution to the landscape and visual to the locality.  

2.0 RECOMMENDATION 

2.1  The Development Management Committee is asked to confirm the Tree 
Preservation Order with one minor modification to the Tree Preservation Order 
relating to map No.4 of 6.  
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3.0 FINANCIAL IMPLICATIONS 

3.1 Financial: Under the law as it stands the owner of the trees cannot claim 
compensation from the Council for making them the subject of a tree preservation 
order. However if a tree is covered by a tree preservation order and the Council 
refuses an application to fell the tree, the owner may be able to claim 
compensation if he or she suffers a loss or damage as a consequence of that 
refusal. 

3.2 Staffing: None. 

3.3 Equalities:  In deciding to make the TPO the provisions of the Human Rights Act 
1998 have been taken into account.  It is considered that Article 8 (right to respect 
for private and family life) and Article 1 of the First Protocol (protection of property) 
of the convention rights apply in this matter. Confirmation of the TPO is however, 
considered to be a proportionate interference in the wider public interest. 

3.4 Economic: None. 

3.5 Environment: The trees which are the subject of this report make an important 
contribution to visual amenity and landscape in the local area. 

3.6 Council Wide Impacts: Officers from Development Management will need to take 
account of the trees when considering any application for development or 
alterations on the site which might affect it. 

4.0 THE REPORT 

4.1 Background 

4.2  A request was received from the Director of Estates at the University of Bath for a 
review of the current site wide area Tree Preservation Order to provide an up to 
date assessment of the current cohort of trees in order to rationalise the current 
area into specific individual trees, groups of trees and woodlands. 

4.3 The entire site was assessed as a result of the request and the trees considered 
to be important in contributing towards the quality; character and future 
contribution to the area were systematically categorised into 4no individual trees, 
32no. groups of trees and 23no. woodlands.  

4.4 The trees identified in the survey are considered to provide continuing important 
visual amenity and a valuable contribution to the landscape character of the 
locality and it is considered expedient to make a new Tree Preservation Order at 
this time in anticipation of the future development of the site 

 

4.5 Responses to the Tree Preservation Order 

4.6  The Council is required to take into account all duly made objections and 
representations before deciding whether to confirm the TPO. 

4.7  One email has been received from the Head of HR and Facilities at Bath Cats and 
Dogs Home seeking clarification in reference to woodland W15 as the tree 
preservation Order map (4 of 6) indicates encroachment into the centre of the 
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Cats and Dogs Home car park exit gate and she didn't wish there to be confusion 
as to which trees were theirs and which the University of Bath. A meeting was 
held with the Head of HR and Facilities on 4th December 2018 followed by an 
email response on 6th December 2018 confirming that the TPO map did 
erroneously indicate a section of land under the ownership of the Bath Cats and 
Dogs Home was included within the boundary of woodland W15  and that the map 
would be modified accordingly. The decision on whether the TPO should be 
confirmed or not must therefore be made by Councillors.  Committee Members 
are advised to read the email. 

 

4.8  Relevant History 

4.11 There have been numerous applications to undertake tree works under the 
current Tree Preservation Order. These application have often been precipitated 
by uncertainty as to exactly which trees on the site are covered by the present 
order; such being the nature of Area TPO’s inasmuch only trees present at the 
time the order was made are protected. This can lead to ambiguity particularly in 
the consideration of new planning applications for on-going development of the 
site. Applications are also often for routine maintenance tree works requiring 
onerous administration for all parties. Hence the request to make a new Tree 
Preservation Order that rationalises the cohorts of trees on the site and will assist 
in making more objective applications in the future 

 

5.0 LEGAL AND POLICY FRAMEWORK 

 Tree Preservation Order 

5.1 A Tree Preservation Order is an order made by a local planning authority in 
respect of trees and woodlands.  The principal effect of a Tree Preservation Order 
is to prohibit the: 

Cutting down, uprooting, topping, lopping, wilful damage or wilful destruction of 
trees without the council’s consent. 

5.2 The law on TPOs is in the Town and Country Planning Act 1990 and in the Town 
and Country Planning (Tree Preservation) (England ) Regulations 2012 which 
came into effect on 6th April 2012 . 

5.3 A local planning authority may make a tree preservation order if it appears  

‘‘Expedient in the interests of amenity to make provision for the preservation of 
trees or woodlands in their area’’ 

5.4 The Council’s Arboricultural Officers have a written method for assessing the 
‘Amenity’ of trees and woodlands. This is in keeping with Government guidance, 
and takes account of the visual impact of trees and their contribution to the 
landscape, their general overall heath and condition, their longevity and their 
possible or likely impact on services and property. 
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5.5 This assessment concluded, having taken account of, visual amenity, tree health 
considerations and impact considerations, that it would be expedient in the 
interest of amenity to make provision for the continued preservation of the trees 
identified on site during the assessment process. The new TPO was made on 
23rd November 2018 and took effect immediately and continues in force for a 
period of six months (23rd May 2019).  

 Planning Policy 

5.6 Bath and North East Somerset Placemaking Plan 2015 

272. ‘Trees are an important part of our natural life support system: they have a 
vital role to play not just in the sustainability of our urban and rural areas, 
but as an important component of green infrastructure networks. They 
benefit: 
- the local economy – creating potential for employment, providing a 
sustainable source of compost and biofuels and the raw materials for 
businesses, encouraging inward investment, bringing in tourism and 
adding value to property. 
- the local environment - by reducing the effects of air pollution by 
removing sulphur dioxide, ozone, nitrogen oxides and particulates and 
reducing storm water run-off and soil erosion, acting as carbon sinks 
and producing oxygen; reducing energy consumption through 
moderation of the local climate by providing shelter and shade and 
reducing glare, reflection and wind speeds. They can provide screening 
and privacy or emphasize views and architecture. They provide a wide 
range of wildlife habitats. 
- the health and wellbeing of our community – by providing shade from 
harmful ultra-violet radiation and improving the visual quality of our 
landscape and our sense of wellbeing. Studies have shown that the 
calming effect of trees can reduce stress levels and improve recovery 
time after surgery. Trees and woodlands provide opportunities for 

 recreation and education.’ 

273. ‘Much of the tree cover in the urban areas is in a critical condition and there 
is little or no replacement planting for over-mature trees in decline.  Infill 
development has often reduced the space available for planting large tree 
species. In addition, new tree planting takes many years to mature. The 
management and retention of significant trees is therefore pressing.’ 

274. ‘Bath & North East Somerset has a duty under the Town and Country 
Planning Act 1990 to ensure tree and woodland preservation wherever it is 
appropriate. The Council will continue to protect trees and woodlands through 
Tree Preservation Orders (TPOs) as appropriate. There is also a level of 
protection afforded to trees in Conservation Areas (CAs). However there are many 
trees of value outside these designations and careful consideration should be 
given to the removal of any tree.’ 

6.0  CONCLUSION 

6.1  The individual trees, groups of trees and woodlands on the site contribute towards 
the local visual amenity and landscape character of the University of Bath. 
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6.2 Confirmation of the TPO would help to support the retention of the trees and 
would ensure that their contribution is duly considered when determining any 
future planning applications. 

6.3 An application supported by sound arboricultural reasons for pruning or felling as 
the need arose in the future can be made under the TPO. The Council will then be 
able to condition the quality of the workmanship or replacement planting as 
appropriate.  

6.4  In keeping with the Council’s commitment to conserve and enhance the 
environment, it is recommended that the Committee confirm the modified TPO.  

Contact person  Alister Rankine 01225 477397 
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From: Angela Chapman   
Sent: 30 November 2018 13:06 
To: Development Management 
Subject: Bath Cats & Dogs Home - University of Bath 18/00003/TPO 

  

Good afternoon 

We have received your communication with regard to the above. I am seeking clarification 

please in reference to W15 as the boundary of this area encroaches into the centre of our car 

park exit gate, therefore it would be very helpful if we could be physically shown which trees 

you are referring to as we wouldn’t wish to confuse our trees with those o the University of 

Bath. 

Kind regards 

Angela Chapman 

Head of HR & Facilities 

Bath Cats & Dogs Home 

The Avenue 

Claverton Down 

Bath BA2 7AZ 

  

 

 

 

 

 

 

 

 

 

 



Bath Cats & Dogs Home - University of Bath 
18/00003/TPO 

From  

To  

Copy Jane Brewer  

Date 06/12/2018 15:05 

 

Message Body 
Good Afternoon Angela, 

 

It was a pleasure to meet you on Tuesday - thank you for your time. 

 

Further to our meeting I am writing to confirm that I concur that the current TPO Map 

(No.4 of 6) erroneously indicates a section of land under the ownership of The Bath Cats 

and Dogs Home included within the boundary of woodland W15.  Accordingly, as 

discussed, once the consultation period is completed we will revise the map to show the 

boundary of W15 adjusted as below: 

 

   
 

We will re-issue the Order with this and any further modifications that may be required. 

 

I hope this addresses your concern but if you have any queries or require further advice 

please do not hesitate to let me know. 

 

With thanks and kind regards, 

 

Alister 

--  

Alister Rankine 

mailto:jane_brewer@bathnes.gov.uk
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